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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
- "AUSTIN |

GERALD €. MANN
ATTORNEY GENERAL

Honorable George H. Sheppard
- Compirollsr of Public Accounts
“Austin, Texas

Dear Sir: . | : 'Obinion Tio, 0=5620
B . . o :Pe: Whethar or not unde

Dapartmnent for the
beginning . September

locordﬁng o 1nformation reaching this'k”

- the damage incurred in this Cilaim' . _
. ‘¥ will therefors reguest your wfﬂw.f‘f
" opinioh as $6 whethar this Claim may .be paid B

from the“efpropriation for the support and -

najintenancg of the Highwey Depsrtaent for the

riseal year beginning September l. 1943. :
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On August ¢, 1943, at & reguler term of ths G8th

Distriet Court of Tarrant County, Texas, in Cause No. 25570-A,
Yount Clivet Csamstery Ccunrany va., State of Texas, et al, a com-
promisa Judgment was entered between the purties decreeing that
Tlaintiff, Hount Ulivet Cemetery Company, have Jjudgment szainst -
‘the Lefenﬁants, Thy Stute of Texas and the Texes Hiphway Commi 5=
sion,. in the amount of Thirty Five Hundred (¢3500 00) Dollars;
and further, that ilaintiff have Judgment agalnst thse Defandants
- for costs.

In Opinion No. 0-3245.-this'Department held th:zt ths
lapgislsture has the powser 40 appropriate from the State Highway
- Tund moneys to pey the Jjudgment rendarcd agalnat the State of _
Toxas on the case of W. .S. Hale, et ux, vs. The. Stata of Texas, — 4.
. et.al. The question prescnted in thils Opinion. is whether or not oy
'the Lsgislature has appropriated from the State High:ay Funds
moneys to pay the above mentioned. 3udgmant or in other words
is there an apprOpriation available rrom'wdicn said - Judgment
can bs paid..'  ,-q Pl e

T In connection with your requaut vie huve oararully
f-:considarad Senate Bill No. 332, Acts of the L4th Legialaturs
3 Regul:x Session, . 1943, (Chapter 400, ©p. 942-948) and fail to

" find any available appropriation rrom waich Sdid judgment can
' be paid., o e A PR _ _

T . It is our Op;nian that the Ju&gment cannot be y&id
from tra aprropriation for the support and maintenance of the
Highway Departmant under tne.present Appropriation Aot.

' Ybura vary truly
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